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EXHIBIT D-1 

SPECIAL CONDITIONS 

1. COVID-19 Vaccination and Testing Requirements 

Developer shall, at its cost, comply with all applicable federal, state and local laws regarding 

COVID-19.  On August 11, 2021, the California Department of Public Health (“CDPH”) issued 

a new State Public Health Officer Order (“Order”) regarding COVID-19 vaccine verification for 

workers in school districts, affecting District operations.  The Order took effect on August 12, 

2021, and all affected worksites must be in full compliance with the Order by October 15, 

2021.  Accordingly, Developer is required to comply with the following before permitting 

Developer personnel to work at the Project site: 

Vaccination Requirements 

Developer shall fill out, sign, date and submit to District no later than October 15, 

2021, the COVID-19 Vaccination/Testing Certification Form, attached hereto as 

Attachment A.  The completed COVID-19 Vaccination/Testing Certification Form must 

be received by the District no later October 15, 2021.  

According to the August 11, 2021, California Department of Public Health (“CDPH”) 

State Public Health Officer Order (“Order”), a person is “fully vaccinated” for COVID-

19 if two weeks or more have passed since they have received the second dose in a 

2-dose series (Pfizer-BioNTech or Moderna or vaccine authorized by the World Health 

Organization), or two weeks or more have passed since they received a single-dose 

vaccine (Johnson and Johnson[J&J]/Janssen).   

Pursuant to the CDPH Guidance for Vaccine Records Guidelines & Standards, Developer 

shall only accept the following as proof of vaccination: 

(a) COVID-19 Vaccination Record Card (issued by the Department of Health 

and Human Services Centers for Disease Control & Prevention or WHO Yellow Card) 

which includes name of person vaccinated, type of vaccine provided and date last dose 

administered);  

(b) a photo of a Vaccination Record Card as a separate document;  

(c) a photo of a Vaccination Record Card stored on a phone or electronic 

device; 

(d) documentation of COVID-19 vaccination from a health care provider;  

(e) digital record that includes a QR code that when scanned by a SMART 

Health Card reader displays to the reader name, date of birth, vaccine dates and 

vaccine type; or 

(f) documentation of vaccination from other contracted employers who 

follow these vaccination records guidelines and standards. 

In the absence of knowledge to the contrary, Developer may accept the documentation 

presented in (a) through (f) above as valid. 



 

Exhibit D-1 to Facilities Lease        Page 2 of 18 
[Name Of] Project 
DWK DMS 3756725v1 

Developer shall have a plan in place for tracking verified Developer personnel 

vaccination status.  Records of vaccination verification must be made available, upon 

request, to the local health jurisdiction for purposes of case investigation. 

Developer personnel, including any and all tiers of subcontractor, supplier, and any 

other personnel entering the Project site, who are not fully vaccinated, or for whom 

vaccine status is unknown or documentation is not provided, must be considered 

unvaccinated. 

 Weekly Testing Requirements 

Developer shall ensure that Developer personnel, including any and all tiers of 

subcontractor, supplier, and any other worker entering the Project site, who are 

unvaccinated or who are not fully vaccinated are required to undergo diagnostic 

screening testing, as specified below: 

(a) Developer personnel may be tested with either antigen or molecular 

tests to satisfy this requirement, but unvaccinated or incompletely vaccinated workers 

must be tested at least once weekly with either PCR testing or antigen testing.  Any 

PCR (molecular) or antigen test used must either have Emergency Use Authorization 

by the U.S. Food and Drug Administration or be operating per the Laboratory 

Developed Test requirements by the U.S. Centers for Medicare and Medicaid Services. 

(b) Unvaccinated or not fully vaccinated Developer personnel must also 

observe all other infection control requirements, and are not exempted from the 

testing requirement even if they have a medical contraindication to vaccination, since 

they are still potentially able to spread the illness.  Previous history of COVID-19 from 

which the individual recovered more than 90 days earlier, or a previous positive 

antibody test for COVID-19, do not waive this requirement for testing.   

Developer shall have a plan in place for tracking test results and conducting workplace 

contact tracing, and must report results to local public health departments, if 

applicable. 

Mandatory Compliance with Federal, State and Local Laws 

Developer shall continue to comply with all applicable federal, state and local laws 

regarding COVID-19. Further, except to the extent the Order provides otherwise, 

Developer and Developer personnel shall continue to comply with all other applicable 

terms in the CDPH’s State Public Health Officer Orders. 

2. COVID-19 Safety and Social Distancing Requirements 

Developer shall, at its cost, timely comply with all applicable federal, State, and local 

requirements relating to COVID-19 including, without limitation, preparing, posting, and 

implementing a Social Distancing Protocol, as required.  In addition, Developer’s Safety Plan, 

required under the General Conditions, must include an Appendix labeled “COVID-19 SAFETY 

PLAN,” which must detail Developer’s safety and compliance plan for COVID-19, specifically 

adapted from the Project, including, without limitation, the following: signage, measures to 

protect employee health, measures to prevent crowds from gathering, measures to keep 

people at least six feet apart, measures to prevent unnecessary contact, and measures to 

increase sanitization. 

3. Mitigation Measures 
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Developer shall comply with all applicable mitigation measures, as follows, adopted by any 

public agency with respect to this Project pursuant to the California Environmental Quality Act 

(Public Resources Code section 21000 et seq.). 

Mitigation Monitoring and Reporting Program attached hereto as Appendix A and 

incorporated herein.  

4. Permits, Certificates, Licenses, Fees, Approvals 

4.1. Payment for Permits, Certificates, Licenses, Fees, Approvals.   

As required in the General Construction Provisions, Developer shall secure and pay for 

all permits, licenses and certificates necessary for the prosecution of the Work with 

the exception of the following: 

[Water Connection Fees, Sewer Connection Fees, Impact Fees, Capacity 

Charges]. 

With respect to the above listed items, Developer shall be responsible for securing 

such items; however, District will be responsible for payment of these charges or fees, 

but only for the actual and direct costs (without markup or additional fees).  Developer 

shall notify the District of the amount due with respect to these items and to whom 

the amount is payable.  Developer shall provide the District with an invoice and receipt 

with respect to such charges or fees.  In the alternative, District may pay such costs 

directly to DSA.  

5. Disabled Veterans Business Enterprise 

This Project uses or may plan to use funds allocated pursuant to the State of California School 

Facility Program for the construction and/or modernization of school buildings.  Education 

Code Section 17076.11 requires the District to have a participation goal for disabled veteran 

business enterprises (“DVBE”) of at least three percent (3%), per year, of the overall dollar 

amount expended each year by the District on projects that receive state funding.  

Accordingly, Developer must submit the Disabled Veteran Business Enterprise Participation 

Certification to the District after issuance of the Notice of Award After Guaranteed Maximum 

Price, identifying the steps Developer took to solicit DVBE participation in conjunction with 

this Contract. 

6. Modernization Projects 

6.1. Access.   

Access to the school buildings and entry to buildings, classrooms, restrooms, 

mechanical rooms, electrical rooms, or other rooms, for construction purposes, must 

be coordinated with District and onsite District personnel before Work is to start.  

Unless agreed to otherwise in writing, only a school custodian will be allowed to unlock 

and lock doors in existing building(s).  The custodian will be available only while school 

is in session.  If a custodian is required to arrive before 7:00 a.m. or leave after 3:30 

p.m. to accommodate Developer’s Work, the overtime wages for the custodian will be 

paid by Developer, unless at the discretion of the District, other arrangements are 

made in advance. 

6.2. Master Key.   



 

Exhibit D-1 to Facilities Lease        Page 4 of 18 
[Name Of] Project 
DWK DMS 3756725v1 

Upon request, the District may, at its own discretion, provide a master key to the 

school site for the convenience of Developer.  Developer agrees to pay all expenses to 

re-key the entire school site and all other affected District buildings if the master key 

is lost or stolen, or if any unauthorized party obtains a copy of the key or access to 

the school. 

6.3. Maintaining Services.   

Developer is advised that Work is to be performed in spaces regularly scheduled for 

instruction.  Interruption and/or periods of shutdown of public access, electrical 

service, water service, lighting, or other utilities shall be only as arranged in advance 

with the District.  Developer shall provide temporary services to all facilities interrupted 

by Developer’s Work. 

6.4. Maintaining Utilities.   

Developer shall maintain in operation during duration of Contract, drainage lines, 

storm drains, sewers, water, gas, electrical, steam, and other utility service lines within 

working area. 

6.5. Confidentiality.   

Developer shall maintain the confidentiality of all information, documents, programs, 

procedures and all other items that Developer encounters while performing the Work.  

This requirement shall be ongoing and shall survive the expiration or termination of 

this Contract and specifically includes, without limitation, all student, parent, and 

employee disciplinary information and health information. 

6.6. Work during Instructional Time.   

Developer affirms that Work may be performed during ongoing instruction in existing 

facilities.  If so, Developer agrees to cooperate to the best of its ability to minimize 

any disruption to school operations and any use of school facilities by the public up to, 

and including, rescheduling specific work activities, at no additional cost to District. 

6.7. No Work during Student Testing.   

Developer shall, at no additional cost to the District and at the District’s request, 

coordinate its Work to not disturb District students including, without limitation, not 

performing any Work when students at the Site are taking State or Federally-required 

tests. 

7. Construction Manager 

_______________ is the Construction Manager described in Section 4 to Exhibit D to the 

Facilities Lease, the General Construction Provisions. 

8. Designation of Certain Products as the Only Acceptable Materials, Products, or 

Things for the Project 

8.1. [SPECIFIC PRODUCT] 
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Pursuant to Public Contract Code section 3400, subdivision (c), the District’s Governing 

Board has designated [PRODUCT] as the only acceptable material, product, or thing 

for the Project.  No substitution will be permitted. 

8.2. [SPECIFIC PRODUCT] 

Pursuant to Public Contract Code section 3400, subdivision (c), the District’s Governing 

Board has designated [PROCUCT] as the only acceptable material, product, or thing 

for the Project.  No substitution will be permitted. 

9. Substitution for Specified Items 

The following provisions are added to Section 1.7 to Exhibit D to the Facilities Lease, 

the General Construction Provisions: 

1.7.1 Whenever in the Specifications any materials, process, or article is indicated or 

specified by grade, patent, or proprietary name, or by name of manufacturer, that 

Specification shall be deemed to be followed by the words “or equal.”  Developer may, 

unless otherwise stated, offer any material, process, or article that shall be 

substantially equal or better in every respect to that so indicated or specified. 

1.7.1.1 If the material, process, or article offered by Developer is not, in the 

opinion of the District, substantially equal or better in every respect to that 

specified, then Developer shall furnish the material, process, or article specified 

in the Specifications without any additional compensation or change order. 

1.7.1.2 This provision shall not be applicable with respect to any material, 

product, thing or service for which District made findings and gave notice in 

accordance with Public Contract Code section 3400(c); therefore, Developer 

shall not be entitled to request a substitution with respect to those materials, 

products or services. 

1.7.2 A request for a substitution shall be submitted as follows: 

1.7.2.1 Developer shall notify the District in writing of any request for a 

substitution at least ten (10) days prior to proposal opening as indicated in the 

Request for Qualifications and Proposals. 

1.7.2.2 Requests for Substitutions after award of the Contract shall be 

submitted within thirty-five (35) days of the date of the Notice to Proceed with 

Construction. 

1.7.3 Within 35 days after the date of the Notice to Proceed with Construction, 

Developer shall provide data substantiating a request for substitution of “an equal” 

item, including but not limited to the following: 

1.7.3.1 All variations of the proposed substitute from the material specified 

including, but not limited to, principles of operation, materials, or construction 

finish, thickness or gauge of materials, dimensions, weight, and tolerances; 

1.7.3.2 Available maintenance, repair or replacement services; 

1.7.3.3 Increases or decreases in operating, maintenance, repair, 

replacement, and spare parts costs; 
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1.7.3.4 Whether or not acceptance of the substitute will require other 

changes in the Work (or in work performed by the District or others under 

Contract with the District); and 

1.7.3.5 The time impact on any part of the Work resulting directly or 

indirectly from acceptance of the proposed substitute. 

1.7.4 No substitutions shall be made until approved, in writing, by the District.  The 

burden of proof as to equality of any material, process, or article shall rest with 

Developer.  Developer warrants that if substitutes are approved: 

1.7.4.1 The proposed substitute is equal or superior in all respects to that 

specified, and that such proposed substitute is suitable and fit for the intended 

purpose and will perform adequately the function and achieve the results called 

for by the general design and the Contract Documents; 

1.7.4.2 Developer provides the same warranties and guarantees for the 

substitute that would be provided for that specified; 

1.7.4.3 Developer shall be fully responsible for the installation of the 

substitute and any changes in the Work required, either directly or indirectly, 

because of the acceptance of such substitute, with no increase in Contract Price 

or Contract Time.  Incidental changes or extra component parts required to 

accommodate the substitute will be made by Developer without a change in the 

Contract Price or Contract Time; 

1.7.4.4 Developer shall be responsible for any re-design costs occasioned by 

District's acceptance and/or approval of any substitute; and 

1.7.4.5 Developer shall, in the event that a substitute is less costly than that 

specified, credit the District with one hundred percent (100%) of the net 

difference between the substitute and the originally specified material.  In this 

event, Developer agrees to execute a deductive Change Order to reflect that 

credit. 

1.7.5 In the event Developer furnishes a material, process, or article more expensive 

than that specified, the difference in the cost of that material, process, or article so 

furnished shall be borne by Developer. 

1.7.6 In no event shall the District be liable for any increase in Contract Price or 

Contract Time due to any claimed delay in the evaluation of any proposed substitute 

or in the acceptance or rejection of any proposed substitute. 

1.7.7 Developer shall be responsible for any costs the District incurs for professional 

services, DSA fees, or delay to the Project Schedule, if applicable, while DSA reviews 

changes for the convenience of Developer and/or to accommodate Developer’s means 

and methods.  District may deduct those costs from any amounts owing to Developer 

for the review of the request for substitution, even if the request for substitution is not 

approved.  District, at its sole discretion, shall deduct from the payments due to and/or 

invoice Developer for all the professional services and/or DSA fees or delay to the 

Project Schedule, if applicable, while DSA reviews changes for the convenience of 

Developer and/or to accommodate Developer’s means and methods. 
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10. Weather Days 

Replace Section 15.2.1.5 in the General Construction Provisions with the following: 

15.2.1.5 The number of days of Adverse Weather exceeds the following parameters:   

January  July  

February  August  

March  September  

April  October  

May  November  

June  December  

11. Owner-Controlled or Wrap-Up Insurance Program 

Developer and all Subcontractors under the Developer shall participate in and comply with 

the owner-controlled or wrap-up insurance program (“OCIP”) as required by the District, OCIP 

Administrator, insurers, or designees, prior to the commencement of construction activities 

at the Project.  In addition, Developer shall procure and maintain, at its own expense, until 

completion and final acceptance of the Work at least the following insurance from insurance 

companies with an A.M. Best rating of no less than _____, except for those coverages 

provided by the OCIP as described in the OCIP Manual:   

[Commercial 

General Liability] 

Personal Injury Liability, 

Broad Form Property 

Damage including 

completed operations, and 

Explosion, Collapse and 

Underground Hazards 

[E.G., $5,000,000]  

[Automobile 

Liability – Any 

Auto] 

Bodily Injury and Property 

Damage 

[E.G., $5,000,000] 

[Workers 

Compensation] 

 Statutory limits 

pursuant to State law 

[Employers’ 

Liability] 

 [E.G., $1,000,000] 
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12. Insurance Policy Limits 

All of Developer’s insurance shall be with insurance companies with an A.M. Best rating of 

no less than _____.  The limits of insurance shall not be less than: 

Commercial 

General Liability 

Product Liability 

and Completed 

Operations, Fire 

Damage Liability – 

Split Limit 

Low Risk:  $1,000,000 per 

occurrence; $2,000,000 

aggregate 

Intermediate Risk:  

$2,000,000 per occurrence; 

$4,000,000 aggregate 

High Risk:  $5,000,000 per 

occurrence; $10,000,000 

aggregate 

Automobile 

Liability – Any 

Auto 

Combined Single 

Limit 

Personal vehicles:  $500,000 

Commercial vehicles:  

$1,000,000 

Personal vehicles:  $100,000 

per person/ $300,000 per 

accident 

Workers’ 

Compensation 

 Statutory limits pursuant to 

State law 

Employers’ 

Liability 

 [E.G., $0] 

Builder’s Risk 

(Course of 

Construction) 

 Issued for the value and scope 

of Work indicated herein. 

Pollution 

Liability 

 [E.G., $0] 

13. Federal Funds  

As this Project is funded in whole or in part by federal funds, Developer and all Subcontractors 

are subject to civil or criminal prosecution for any violation of the federal False Claims Act set 

forth under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

THE FOLLOWING PROVISIONS ARE ADDED AS SECTION 27 TO EXHIBIT D TO 

THE FACILITIES LEASE, THE GENERAL CONSTRUCTION PROVISIONS: 

27. Federal Labor, Wage & Hour, Apprentice, And Related Provisions  

27.1 Minimum Wages 

The Davis-Bacon Act and 29 CFR parts 1 through 7 shall apply if the Project is financed 

in whole or in part from Federal funds or in accordance with guarantees of a Federal 

agency or financed from funds obtained by pledge of any contract of a Federal agency 

to make a loan, grant or annual contribution. 
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27.1.1 All laborers and mechanics employed or working upon the Site of the 

Work (or under the United States Housing Act of 1937 or under the Housing 

Act of 1949 in the construction or development of the Project), will be paid 

unconditionally and not less often than once a week, and without subsequent 

deduction or rebate on any account, except such payroll deductions as are 

permitted by regulations issued by the Secretary of Labor under the Copeland 

Act (29 CFR part 3) , the full amount of wages and bona fide fringe benefits, or 

cash equivalents thereof, due at time of payment computed at rates not less 

than those contained in the wage determination of the Secretary of Labor which 

is attached hereto and made a part hereof, regardless of any contractual 

relationship which may be alleged to exist between Developer and such laborers 

and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 

under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 

are considered wages paid to such laborers or mechanics, subject to the 

provisions 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs 

incurred for more than a weekly period, but not less often than quarterly, under 

plans, funds, or programs which cover the particular weekly period, are deemed 

to be constructively made or incurred during such weekly period. Such laborers 

and mechanics shall be paid the appropriate wage rate and fringe benefits on 

the wage determination for the classification of Work actually performed, 

without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 

mechanics performing Work in more than one classification may be 

compensated at the rate specified for each classification for the time actually 

worked therein: Provided, that the employer's payroll records accurately set 

forth the time spent in each classification in which Work is performed. The wage 

determination including any additional classification and wage rates conformed 

under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be 

posted at all times by Developer and its Subcontractors at the Site of the Work 

in a prominent and accessible place where it can be easily seen by the workers. 

27.1.2 Any class of laborers or mechanics, including helpers, and which is 

to be employed under the Contract which is not listed in the wage determination 

shall be classified in conformance with the wage determination. An additional 

classification and wage rate and fringe benefits will not be approved unless the 

following criteria have been met: 

27.1.2.1 The Work to be performed by the classification requested 

is not performed by a classification in the wage determination; and 

27.1.2.2 The classification is utilized in the area by the construction 

industry; and 

27.1.2.3 The proposed wage rate, including any bona fide fringe 

benefits, bears a reasonable relationship to the wage rates contained 

in the wage determination. 

27.1.3 If Developer and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the District agree on the 

classification and wage rate (including the amount designated for fringe 

benefits where appropriate), a report of the action taken shall be sent by 
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Developer to the Administrator of the Wage and Hour Division, Employment 

Standards Administration, U.S. Department of Labor, Washington, DC 20210.  

27.1.4 In the event Developer, the laborers or mechanics to be employed 

in the classification or their representatives, and the District do not agree on 

the proposed classification and wage rate (including the amount designated for 

fringe benefits, where appropriate), Developer shall provide the questions, 

including the views of all interested parties and the recommendation of the 

District, to the District for the District’s review and referral to the Administrator 

for determination. 

27.1.5  The wage rate (including fringe benefits where appropriate) 

determined pursuant to 29 CFR 5.5(a)(1)(ii)(B) or (C), shall be paid to all 

workers performing Work in the classification under this Contract from the first 

day on which Work is performed in the classification. 

27.1.6 Whenever the minimum wage rate prescribed in any applicable wage 

determination for a class of laborers or mechanics includes a fringe benefit 

which is not expressed as an hourly rate, Developer shall either pay the benefit 

as stated in the wage determination or shall pay another bona fide fringe benefit 

or an hourly cash equivalent thereof. 

27.1.7 If Developer does not make payments to a trustee or other third 

person, Developer may consider, as part of the wages of any laborer or 

mechanic, the amount of any costs reasonably anticipated in providing bona 

fide fringe benefits under a plan or program, provided that the Secretary of 

Labor has found, upon the written request of Developer, that the applicable 

standards of the Davis-Bacon Act have been met. If the Secretary of Labor so 

requires, Developer to shall aside in a separate account sufficient assets to 

meet obligations under the plan or program. 

27.2 Withholding 

District shall,  upon its own action or upon written request of an authorized 

representative of the Department of Labor, withhold or cause to be withheld 

from Developer under this Contract or any other Federal contract with the same 

Developer, or any other federally-assisted contract subject to Davis-Bacon 

prevailing wage requirements, which is held by the same Developer, so much 

of the accrued payments or advances as may be considered necessary to pay 

laborers and mechanics, including apprentices, trainees, and helpers, employed 

by Developer or any Subcontractor the full amount of wages required by the 

Contract.  In the event of Developer’s or any Subcontractors’ failure to pay any 

laborer or mechanic, including any apprentice, trainee, or helper, employed or 

working on the Site of the Work (or under the United States Housing Act of 

1937 or under the Housing Act of 1949 in the construction or development of 

the project), all or part of the wages required by the Contract, the District may, 

after written notice to Developer, sponsor, applicant, or owner, take such action 

as it deems necessary to cause the suspension of any further payment, 

advance, or guarantee of funds until such violations have ceased. 

27.3 Payrolls and basic records 
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27.3.1 Payrolls and basic records relating thereto shall be maintained by 

Developer during the course of the Work and preserved for a period of three 

years thereafter for all laborers and mechanics working at the Site of the Work 

(or under the United States Housing Act of 1937, or under the Housing Act of 

1949, in the construction or development of the project). Such records shall 

contain the name, address, and social security number of each worker, his or 

her correct classification, hourly rates of wages paid (including rates of 

contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-

Bacon Act), daily and weekly number of hours worked, deductions made and 

actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 

5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of 

any costs reasonably anticipated in providing benefits under a plan or program 

described in section 1(b)(2)(B) of the Davis-Bacon Act, Developer shall 

maintain records that show that the commitment to provide such benefits is 

enforceable, that the plan or program is financially responsible, and that the 

plan or program has been communicated in writing to the laborers or mechanics 

affected, and records which show the costs anticipated or the actual cost 

incurred in providing such benefits. Developers or Subcontractors employing 

apprentices or trainees under approved programs shall maintain written 

evidence of the registration of apprenticeship programs and certification of 

trainee programs, the registration of the apprentices and trainees, and the 

ratios and wage rates prescribed in the applicable programs. 

27.3.2 Developer shall submit weekly for each week in which any Contract 

Work is performed a copy of all payrolls to the District. The payrolls submitted 

shall set out accurately and completely all of the information required to be 

maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers 

and home addresses shall not be included on weekly transmittals. Instead, the 

payrolls shall only need to include an individually identifying number for each 

employee (e.g., the last four digits of the employee's social security number). 

The required weekly payroll information shall be submitted on a form 

acceptable to the District.  Optional Form WH-347 is available for this purpose 

from the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.  

Developer is responsible for the submission of copies of payrolls by all 

Subcontractors. Developer and Subcontractors shall maintain the full social 

security number and current address of each covered worker, and shall provide 

them upon request to the District, Developer, or the Wage and Hour Division 

of the Department of Labor for purposes of an investigation or audit of 

compliance with prevailing wage requirements.  Developer may require a 

Subcontractor to provide addresses and social security numbers to Developer 

for its own records, without weekly submission to the District or other 

government agency.  

27.3.3 Each payroll submitted shall be accompanied by a “Statement of 

Compliance,” signed by Developer or Subcontractor or his or her agent who 

pays or supervises the payment of the persons employed under the Contract 

and shall certify the following: 

27.3.3.1 That the payroll for the payroll period contains the 

information required to be provided under 29 CFR 5.5 (a)(3)(ii) of 

Regulations, 29 CFR part 5.  

http://www.dol.gov/esa/whd/forms/wh347instr.htm
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27.3.3.2 That the appropriate information is being maintained 

under 29 CFR 5.5 (a)(3)(i) of Regulations, 29 CFR part 5.  

27.3.3.3 That such information is correct and complete. 

27.3.3.4 That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the Contract during the payroll 

period has been paid the full weekly wages earned, without rebate, 

either directly or indirectly.  

27.3.3.5 That no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible 

deductions as set forth in Regulations, 29 CFR part 3. 

27.3.3.6 That each laborer or mechanic has been paid not less than 

the applicable wage rates and fringe benefits or cash equivalents for 

the classification of Work performed, as specified in the applicable 

wage determination incorporated into or applicable to the Contract. 

27.3.3.7 The weekly submission of a properly executed 

certification in the form set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirement for submission of the 

“Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(B). 

27.3.3.8 The falsification of any of the above certifications may 

subject Developer or one or more Subcontractors to civil or criminal 

prosecution under section 1001 of title 18 and section 231 of title 31 

of the United States Code. 

27.3.3.9 Developer or Subcontractor shall make the records 

required under this section available for inspection, copying, or 

transcription by authorized representatives of the District or the 

federal Department of Labor, and shall permit  representatives to 

interview employees during working hours on the job. If Developer 

or Subcontractor fails to submit the required records or to make 

them available, the Federal agency may, after written notice to 

Developer, sponsor, applicant, or owner, take such action as may be 

necessary to cause the suspension of any further payment, advance, 

or guarantee of funds. Furthermore, failure to submit the required 

records upon request or to make such records available may be 

grounds for debarment action pursuant to 29 CFR 5.12. 

27.4 Apprentices and trainees 

27.4.1 Apprentices  

Apprentices will be permitted to work at less than the predetermined rate for 

the Work they performed when they are employed pursuant to and individually 

registered in a bona fide apprenticeship program registered with the U.S. 

Department of Labor, Employment and Training Administration, Office of 

Apprenticeship Training, Employer and Labor Services, or with a State 

Apprenticeship Agency recognized by the Office, or if a person is employed in 

his or her first ninety (90) days of probationary employment as an apprentice 
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in an eligible apprenticeship program, who is not individually registered in the 

program, but who has been certified by the Office of Apprenticeship Training, 

Employer and Labor Services or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice. The 

allowable ratio of apprentices to journeymen on the job Site in any craft 

classification shall not be greater than the ratio permitted to Developer as to 

the entire work force under the registered program. Any worker listed on a 

payroll at an apprentice wage rate, who is not registered or otherwise employed 

as stated above, shall be paid not less than the applicable wage rate on the 

wage determination for the classification of Work actually performed. In 

addition, any apprentice performing Work on the job Site in excess of the ratio 

permitted under the registered program shall be paid not less than the 

applicable wage rate on the wage determination for the Work actually 

performed. Where a Developer is performing construction on a project in a 

locality other than that in which its program is registered, the ratios and wage 

rates (expressed in percentages of the journeyman's hourly rate) specified in 

Developer's or Subcontractor's registered program shall be observed. Every 

apprentice must be paid at not less than the rate specified in the registered 

program for the apprentice's level of progress, expressed as a percentage of 

the journeyman hourly rate specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance with the provisions of 

the apprenticeship program. If the apprenticeship program does not specify 

fringe benefits, apprentices must be paid the full amount of fringe benefits 

listed on the wage determination for the applicable classification. If the 

Administrator determines that a different practice prevails for the applicable 

apprentice classification, fringes shall be paid in accordance with that 

determination. In the event the Office of Apprenticeship Training, Employer and 

Labor Services, or a State Apprenticeship Agency recognized by the Office, 

withdraws approval of an apprenticeship program, Developer will no longer be 

permitted to utilize apprentices at less than the applicable predetermined rate 

for the Work performed until an acceptable program is approved. 

27.4.2 Trainees  

Except as provided in 29 CFR 5.16, trainees will not be permitted to Work at 

less than the predetermined rate for the Work performed unless they are 

employed pursuant to and individually registered in a program which has 

received prior approval, evidenced by formal certification by the U.S. 

Department of Labor, Employment and Training Administration. The ratio of 

trainees to journeymen on the job Site shall not be greater than permitted 

under the plan approved by the Employment and Training Administration. Every 

trainee must be paid at not less than the rate specified in the approved program 

for the trainee's level of progress, expressed as a percentage of the journeyman 

hourly rate specified in the applicable wage determination. Trainees shall be 

paid fringe benefits in accordance with the provisions of the trainee program. 

If the trainee program does not mention fringe benefits, trainees shall be paid 

the full amount of fringe benefits listed on the wage determination unless the 

Administrator of the Wage and Hour Division determines that there is an 

apprenticeship program associated with the corresponding journeyman wage 

rate on the wage determination which provides for less than full fringe benefits 

for apprentices. Any employee listed on the payroll at a trainee rate who is not 

registered and participating in a training plan approved by the Employment and 

Training Administration shall be paid not less than the applicable wage rate on 
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the wage determination for the classification of Work actually performed. In 

addition, any trainee performing Work on the job Site in excess of the ratio 

permitted under the registered program shall be paid not less than the 

applicable wage rate on the wage determination for the Work actually 

performed. In the event the Employment and Training Administration 

withdraws approval of a training program, Developer will no longer be 

permitted to utilize trainees at less than the applicable predetermined rate for 

the Work performed until an acceptable program is approved. 

27.4.3 Equal employment opportunity  

The utilization of apprentices, trainees and journeymen under this part shall be 

in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended, and 29 CFR part 30. 

27.5 Compliance with Copeland Act requirements   

Developer shall comply with the requirements of 29 CFR part 3, which are incorporated 

by reference in this Contract. 

27.6 Subcontracts  

Developer or Subcontractor shall insert in any subcontracts the clauses contained in 

29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal agency may by 

appropriate instructions require, and also a clause requiring the Subcontractors to 

include these clauses in any lower tier subcontracts. Developer shall be responsible for 

the compliance by any Subcontractor or lower tier Subcontractor with all the Contract 

clauses in 29 CFR 5.5. 

27.7 Contract termination: debarment  

A breach of the Contract clauses in 29 CFR 5.5 may be grounds for termination of the 

Contract, and for debarment as a Developer and a Subcontractor as provided in 29 

CFR 5.12. 

27.8 Compliance with Davis-Bacon and Related Act requirements  

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 

CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

27.9 Disputes concerning labor standards  

Disputes arising out of the labor standards provisions of this Contract shall not be 

subject to the general disputes clause of this Contract. Such disputes shall be resolved 

in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 

5, 6, and 7. Disputes within the meaning of this clause include disputes between 

Developer (or any of its Subcontractors) and the contracting agency, the U.S. 

Department of Labor, or the employees or their representatives. 

27.10 Certification of eligibility 

27.10.1 By entering into this Contract, Developer certifies that neither it 

(nor he or she) nor any person or firm who has an interest in Developer's firm 
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is a person or firm ineligible to be awarded Government contracts by virtue of 

section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

27.10.2 No part of this Contract shall be subcontracted to any person or 

firm ineligible for award of a Government contract by virtue of section 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

27.10.3 Developer or Subcontractors shall be subject to penalty for 

making false statements as prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 

27.11 Clauses Mandated by Contract Work Hours and Safety Standards Act  

As used in the following paragraphs, the terms laborers and mechanics include 

watchmen and guards. 

27.11.1 Overtime requirements  

No Developer or Subcontractor contracting for any part of the Contract Work 

which may require or involve the employment of laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which he 

or she is employed on such Work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives compensation at a rate not 

less than one and one-half times the basic rate of pay for all hours worked in 

excess of forty hours in such workweek. 

27.11.2 Violation; liability for unpaid wages; liquidated damages 

In the event of any violation of the clause set forth in the foregoing paragraph 

Developer and any Subcontractor responsible therefor shall be liable for the 

unpaid wages. In addition, such Developer and Subcontractor shall be liable to 

the United States for liquidated damages. Such liquidated damages shall be 

computed with respect to each individual laborer or mechanic, including 

watchmen and guards, employed in violation of the foregoing paragraph, in the 

sum of $10 for each calendar day on which such individual was required or 

permitted to Work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the foregoing paragraph. 

27.11.3 Withholding for unpaid wages and liquidated damages 

The District shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of Work performed by Developer or 

Subcontractor under the Contract or any other Federal contract with the same 

Developer, or any other federally-assisted contract subject to the Contract 

Work Hours and Safety Standards Act, which is held by the same Developer, 

such sums as may be determined to be necessary to satisfy any liabilities of 

such Developer or Subcontractor for unpaid wages and liquidated damages as 

provided in the forgoing paragraph. 

27.11.4 Subcontracts  

Developer or Subcontractor shall insert in any subcontracts the clauses set forth 

in 29 CFR 5.5(b)(1) through (b)(4) and also a clause requiring each 
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Subcontractor to include these clauses in any lower tier subcontracts.  

Developer shall be responsible for compliance by any Subcontractor or lower 

tier Subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (b)(4).  
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ATTACHMENT “A” 

COVID-19 VACCINATION/TESTING CERTIFICATION 

 

Contractor:  ________________________________________________________   

The California Department of Public Health (“CDPH”) requires, pursuant to its August 11, 

2021, Order (“Order”), that all public and private schools serving students in transitional 

kindergarten through grade twelve, unless exempt, are required to verify the vaccine status 

of all K-12 school workers, effective October 15, 2021.  Further, pursuant to the Order, all 

such schools are required to verify that all workers are either fully vaccinated or undergo 

weekly diagnostic testing.  

In light of these CDPH requirements, Contractor certifies that the following entity:  

________________________________________________________________________ 

has verified that the Contractor personnel providing services at District’s Project site(s):  

□ Have all been fully vaccinated in accordance with the CDPH Order. 

□ Have not all been fully vaccinated, but those who are unvaccinated or not 

fully vaccinated undergo weekly diagnostic testing in accordance with the 

CDPH Order. 

□ 
Have not been fully vaccinated and do not undergo weekly diagnostic testing 

in accordance with the CDPH Order.  

Contractor understands that the District’s Project site will need to comply with the CDPH 

Order’s COVID-19 requirements for fully vaccinated personnel or unvaccinated personnel. 

Personnel who are not fully vaccinated or decline to state their vaccination status will be 

treated as unvaccinated, and Contractor will comply with the CDPH Order, and all applicable 

state and local laws for vaccinated and unvaccinated personnel.   

CERTIFICATION 

I,       , certify that I am Contractor’s    

and that I have made a diligent effort to ascertain the facts with regard to the representations 

made herein.   

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

 


